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8. Hadith Al-Qadha, An Age Of Jungle Justice V
As the chief law enforcement ofﬁcer of the Ummah, the khalifah has the authority to arrest and prosecute
anyone who commits an offence in his presence. There is no requirement anywhere that the crime must
be reported to him by someone else before he could arrest and prosecute. Imam ‘Abd al-Razzaq (d. 211
H) records an instance where ‘Umar, as the khalifah, invoked this authority:
 وﻣﻌﻤﺮ ﻋﻦ ﻧﺎﻓﻊ ﻋﻦ ﺻﻔﻴﺔ. ﻋﺒﻴﺪﻪ ﺑﻦ ﻋﻤﺮ ﻋﻦ ﻧﺎﻓﻊ ﻋﻦ ﺻﻔﻴﺔ اﺑﻨﺔ أﺑ أﺧﺒﺮﻧﺎ ﻋﺒﻴﺪ اﻟ:أﺧﺒﺮﻧﺎ ﻋﺒﺪ اﻟﺮزاق ﻗﺎل
، روﻳﺸﺪ: ﻣﺎ اﺳﻤﻚ؟ ﻗﺎل: وﻗﺎل، اﻟﺨﻤﺮ ﻓﺤﺮق ﺑﻴﺘﻪ وﻗﺪ ﻛﺎن ﺟﻠﺪه ﻓ، ﺑﻴﺖ رﺟﻞ ﻣﻦ ﺛﻘﻴﻒ ﺧﻤﺮا وﺟﺪ ﻋﻤﺮ ﻓ:ﻗﺎﻟﺖ
 ﺑﻞ أﻧﺖ ﻓﻮﻳﺴﻖ: ﻗﺎل.
‘Abd al-Razzaq – ‘Ubayd Allah b. ‘Umar AND Ma’mar – Naﬁ’ – Saﬁyyah b. Abi ‘Ubayd:
‘Umar discovered alcohol in the house of a man from (the tribe of) Thaqif. He (the man) had already
been lashed for alcohol consumption in the past. Therefore, he (‘Umar) burnt his house, and asked,
“What is your name?” He (the man) replied, “Ruwayshid.” He (‘Umar) retorted, “Rather, you are
Fuwaysiq (an abusive word)”.1
Al-Haﬁz (d. 852 H) states about the ﬁrst narrator:
 ﺛﻘﺔ ﺣﺎﻓﻆﺮ اﻟﺼﻨﻌﺎﻧﻋﺒﺪ اﻟﺮزاق ﺑﻦ ﻫﻤﺎم ﺑﻦ ﻧﺎﻓﻊ اﻟﺤﻤﻴﺮي ﻣﻮﻻﻫﻢ أﺑﻮ ﺑ
‘Abd al-Razzaq b. Hammam b. Naﬁ’ al-Humayri, their freed slave, Abu Bakr al-San’ani: Thiqah
(trustworthy), haﬁz (a hadith scientist).2
There are two second narrators. So, this is what al-Haﬁz has to say about Second Narrator A:
 أﺑﻮ ﻋﺜﻤﺎن ﺛﻘﺔ ﺛﺒﺖﻪ ﺑﻦ ﻋﻤﺮ ﺑﻦ ﺣﻔﺺ ﺑﻦ ﻋﺎﺻﻢ ﺑﻦ ﻋﻤﺮ ﺑﻦ اﻟﺨﻄﺎب اﻟﻌﻤﺮي اﻟﻤﺪﻧﻋﺒﻴﺪ اﻟ
‘Ubayd Allah b. ‘Umar b. Hafs b. ‘Asim b. ‘Umar b. al-Khaṭṭab al-‘Umari al-Madani, Abu ‘Uthman:

Thiqah (trustworthy), thabt (accurate).3
He also says about Second Narrator B:
ﻣﻌﻤﺮ ﺑﻦ راﺷﺪ اﻷزدي ﻣﻮﻻﻫﻢ أﺑﻮ ﻋﺮوة اﻟﺒﺼﺮي ﻧﺰﻳﻞ اﻟﻴﻤﻦ ﺛﻘﺔ ﺛﺒﺖ ﻓﺎﺿﻞ
Ma’mar b. Rashid al-Azdi, their freed slave, Abu ‘Urwah al-Basri, he lived in Yemen: Thiqah
(trustworthy), thabt (accurate), fadhil (meritorious).4
Both second narrators transmitted from Naﬁ’, about whom al-Haﬁz states:
 اﺑﻦ ﻋﻤﺮ ﺛﻘﺔ ﺛﺒﺖ ﻓﻘﻴﻪ ﻣﺸﻬﻮر ﻣﻮﻟﻪ اﻟﻤﺪﻧﻧﺎﻓﻊ أﺑﻮ ﻋﺒﺪ اﻟ
Naﬁ’, Abu ‘Abd Allah al-Madani, freed slave of Ibn ‘Umar: Thiqah (trustworthy), thabt (accurate), a
well-known jurist.5
Al-Haﬁz seals it with these comments about the last narrator:
 ﺛﻘﺔ وﻗﺎل اﻟﻌﺠﻠﺮه اﻟﺪارﻗﻄﻨ ﻋﺒﻴﺪ ﺑﻦ ﻣﺴﻌﻮد اﻟﺜﻘﻔﻴﺔ زوج ﺑﻦ ﻋﻤﺮ ﻗﻴﻞ ﻟﻬﺎ إدراك وأﻧﺻﻔﻴﺔ ﺑﻨﺖ أﺑ
Saﬁyyah b. Abi ‘Ubayd b. Mas’ud al-Thaqaﬁyyah, the wife of Ibn ‘Umar. It is said that she met the
Prophet, but al-Daraquṭni denies that. Al-‘Ijli said: Thiqah (trustworthy).6
Saﬁyyah is also a narrator of Sahih Muslim.7
In summary, the above chain is impeccably sahih. Elsewhere, ‘Abd al-Razzaq has recorded the exact
same report with this chain:
 أﺧﺒﺮﻧﺎ ﻣﻌﻤﺮ ﻋﻦ أﻳﻮب ﻋﻦ ﻧﺎﻓﻊ ﻋﻦ ﺻﻔﻴﺔ:أﺧﺒﺮﻧﺎ ﻋﺒﺪ اﻟﺮزاق ﻗﺎل
‘Abd al-Razzak – Ma’mar – Ayub – Naﬁ’ - Saﬁyyah8
The only new name is Ayub. So, who is he? Al-Haﬁz answers:
ﺮ اﻟﺒﺼﺮي ﺛﻘﺔ ﺛﺒﺖ ﺣﺠﺔ ﻣﻦ ﻛﺒﺎر اﻟﻔﻘﻬﺎء اﻟﻌﺒﺎد أﺑﻮ ﺑ.…  ﺗﻤﻴﻤﺔ ﺟﻠﺲ اﻟﺴﺨﺘﻴﺎﻧأﻳﻮب ﺑﻦ أﺑ
Ayub b. Abi Tamimah al-Sakhtayani, Abu Bakr al-Basri: Thiqah (trustworthy), thabt (accurate),
hujjah (an authority in hadith), from the greatest jurists and worshippers of Allah.9

In other words, the athar about ‘Umar is doubly sahih!
‘Allamah al-Albani (d. 1420 H) also has some further words:
 رأﻳﺖ ﻋﻤﺮ أﺣﺮق ﺑﻴﺖ روﻳﺸﺪ اﻟﺜﻘﻔ:( ﻋﻦ إﺑﺮاﻫﻴﻢ ﺑﻦ ﻋﺒﺪ اﻟﺮﺣﻤﻦ ﺑﻦ ﻋﻮف ﻗﺎل189 / 1) " ﻨ اﻟ ﻓروى اﻟﺪوﻻﺑ
 ﻋﺒﻴﺪ ﻛﻤﺎ ورواه ﻋﺒﺪ اﻟﺮزاق ﻋﻦ ﺻﻔﻴﺔ ﺑﻨﺖ اﺑ. وﺳﻨﺪه ﺻﺤﻴﺢ. ﻛﺄﻧﻪ ﺟﻤﺮة أو ﺣﻤﺔ وﻛﺎن ﺟﺎرﻧﺎ ﻳﺒﻴﻊ اﻟﺨﻤﺮﺣﺘ
( ﻋﻦ اﺑﻦ ﻋﻤﺮ وﺳﻨﺪه ﺻﺤﻴﺢ أﻳﻀﺎ103  " اﻷﻣﻮال " )ص( وأﺑﻮ ﻋﺒﻴﺪ ﻓ1 / 204 / 3) " ﺒﻴﺮة " اﻟﺠﺎﻣﻊ اﻟﻓ
Al-Dawlabi reported in al-Kuni (1/189) on the authority Ibrahim b. ‘Abd al-Rahman b. ‘Awf that he said:
“I saw ‘Umar burning the house of Ruwayshid al-Thaqaﬁ until it became like ﬁrebrand or a hot spring.
He was our neighbour who sold alcohol.” Its chain is sahih.
‘Abd al-Razzaq also narrated on the authority of Saﬁyyah bint Abi ‘Ubayd, as stated in al-Jami’ alKabirah (3/204/1) as well as Abu ‘Ubayd in al-Amwal (p. 103) on the authority of Ibn ‘Umar, and its
chain is sahih too.10
Interestingly, this Ruwayshid was one of the Sahabah! Al-Haﬁz states:
 ذﺋﺐ اﻧﺎ ﺳﻌﺪ ﻟﻪ إدراك وﻟﻪ ﻗﺼﺔ ﻣﻊ ﻋﻤﺮ ﺑﺴﺒﺐ ﺑﻴﻌﻪ اﻟﺸﺮاب ﻗﺎل ﺑﻦ أﺑ ﺛﻢ اﻟﻤﺪﻧ أﺑﻮ ﻋﻼج اﻟﻄﺎﺋﻔروﻳﺸﺪ اﻟﺜﻘﻔ
ﺑﻦ إﺑﺮاﻫﻴﻢ ﺑﻦ ﻋﺒﺪ اﻟﺮﺣﻤﻦ ﺑﻦ ﻋﻮف ﻋﻦ أﺑﻴﻪ ان ﻋﻤﺮ أﻣﺮ ﺑﺎﺣﺮاق ﺑﻴﺖ روﻳﺸﺪ وﻛﺎن ﻳﺒﻴﻊ ﻓﻴﻪ اﻟﺸﺮاب ﻓﻨﻬﺎه ﻋﻤﺮ ﻓﻠﻢ
ﻳﻨﺘﻪ
Ruwayshid al-Thaqaﬁ, Abu ‘Alaj al-Taiﬁ al-Madani: He met the Prophet. He also had a story with
‘Umar due to his selling of alcoholic drinks. Ibn Abi Dhaib said: Sa’d b. Ibrahim b. ‘Abd al-Rahman b.
‘Awf narrated to us from his father that ‘Umar ordered that the house of Ruwayshid be burnt down. He
used to sell alcoholic drinks in it. ‘Umar had warned him to desist, but he never desisted.11
Elsewhere, he reiterates:
 اﻟﺼﺤﺎﺑﺔ ﻷن ﻣﻦ ﻛﺎن ﺑﺘﻠﻚ اﻟﺴﻦ ﻓ وإﻧﻤﺎ ذﻛﺮﺗﻪ ﻓ....  ﺷﺮﺑﻪ اﻟﺨﻤﺮ وﻟﻪ ﻗﺼﺔ ﻣﻊ ﻋﻤﺮ ﻓ....  اﻟﺜﻘﻔ.... روﻳﺸﺪ
ﻪ ﻋﻠﻴﻪ وﺳﻠﻢ ﻣﻤﻴﺰا ﻻ ﻣﺤﺎﻟﺔ وﻟﻢ ﻳﺒﻖ ﻣﻦ ﻗﺮﻳﺶ وﺛﻘﻴﻒ أﺣﺪ إﻻ أﺳﻠﻢ وﺷﻬﺪ اﻟ ﺻﻠ زﻣﻦ اﻟﻨﺒﻮن ﻓﻋﻬﺪ ﻋﻤﺮ ﻳ
ﻪ ﻋﻠﻴﻪ وﺳﻠﻢ اﻟ ﺻﻠﺣﺠﺔ اﻟﻮداع ﻣﻊ اﻟﻨﺒ
Ruwayshid ... al-Thaqaﬁ.... He had a story with ‘Umar concerning his consumption of alcohol.... I have
mentioned him among the Sahabah only because whosoever was of that age (as Ruwayshid) during
the time of ‘Umar must certainly have been matured during the time of the Prophet, peace be upon him.
Also, there was no one from the tribes of Quraysh and Thaqif except that he had accepted Islam and
had witnessed the Farewell Hajj with the Prophet, peace be upon him.12

To summarize:
Ruwayshid was one of the Sahabah of the Prophet, from the tribe of Thaqif.
He accepted Islam during the Prophet’s lifetime, met the latter, and did the Farewell Hajj with him.
During the rule of ‘Umar, Ruwayshid was convicted for alcohol consumption and punished.
However, after his conviction and punishment, Ruwayshid went ahead to sell alcohol in his house.
‘Umar warned him to desist from selling alcohol, but he refused to stop.
So, ‘Umar burnt his house where he was selling the alcohol.
The story of Ruwayshid ﬂies in the face of repeated Sunni claims about the piety and righteousness of
all the Sahabah!
It is a bit unclear on what ground ‘Umar burned Ruwayshid’s home. Was it to punish him for selling
alcohol? Or, was it only an effort to disable him from further trading in alcohol?
One scenario is that the house-burning was inﬂicted as a judicial punishment. In other words,
Ruwayshid was summarily tried, convicted and penalized for trading in alcohol. ‘Umar’ judicial sentence
was that his house should be burnt to ashes. However, where did ‘Umar get that idea from? Was it from
the Qur’an? Was it from the Sunnah? Imam Muslim records the standard procedure in a case like this:
ﻴﺮ ﺑﻦ اﻷﺷﺞ ﻗﺎل ﺑﻴﻨﺎ ﻧﺤﻦ ﻋﻨﺪ ﺳﻠﻴﻤﺎن ﺑﻦ ﻳﺴﺎر إذ ﺟﺎءه ﻋﻤﺮو ﻋﻦ ﺑ ﺣﺪﺛﻨﺎ اﺑﻦ وﻫﺐ أﺧﺒﺮﻧﺣﺪﺛﻨﺎ أﺣﻤﺪ ﺑﻦ ﻋﻴﺴ
: ﺑﺮدة اﻷﻧﺼﺎري ﻋﺒﺪاﻟﺮﺣﻤﻦ اﺑﻦ ﺟﺎﺑﺮ ﻋﻦ أﺑﻴﻪ ﻋﻦ أﺑﻋﺒﺪاﻟﺮﺣﻤﻦ ﺑﻦ ﺟﺎﺑﺮ ﺣﺪﺛﻪ ﻓﺄﻗﺒﻞ ﻋﻠﻴﻨﺎ ﺳﻠﻴﻤﺎن ﻓﻘﺎل ﺣﺪﺛﻨ
ﻪ ﺣﺪ ﻣﻦ ﺣﺪود اﻟﻪ ﻋﻠﻴﻪ و ﺳﻠﻢ ﻳﻘﻮل ﻻ ﻳﺠﻠﺪ أﺣﺪ ﻓﻮق ﻋﺸﺮة أﺳﻮاط إﻻ ﻓ اﻟﻪ ﺻﻠأﻧﻪ ﺳﻤﻊ رﺳﻮل اﻟ
Ahmad b. ‘Isa – Ibn Wahb – ‘Amr – Bukayr b. al-Ashja’ Sulayman b. Yasar – ‘Abd al-Rahman b. Jabir –
his father – Abu Bardah al-Ansari:
I heard the Messenger of Allah, peace be upon him, saying: “None is to be given more than ten strokes
of the cane (in punishment) except in the case of punishments immutably ﬁxed by Allah.”13
So, the question is whether Allah has immutably ﬁxed the punishment for alcohol sales business or not.
Without an iota of doubt, there is no such ﬁxed penalty for it. Therefore, the maximum sentence that can
be inﬂicted upon an alcohol seller is ten lashes. Apparently, ‘Umar did not follow the instructions of Allah
in this regard. This brought him face-to-face against this verse:
ﺎﻓﺮونﻪ ﻓﺄوﻟﺌﻚ ﻫﻢ اﻟﻢ ﺑﻤﺎ أﻧﺰل اﻟوﻣﻦ ﻟﻢ ﻳﺤ

Whosoever does NOT give rulings, verdicts, judgments, or commands based upon what Allah has
revealed, such people are the inﬁdels.14
Another scenario is that ‘Umar actually burnt the house down only to forcefully put Ruwayshid out of
business, without any intention to touch the latter himself personally for breaking the law. This theory is
further strengthened by the fact that ‘Umar had earlier warned Ruwayshid to desist (thereby conﬁrming
his full knowledge of the alcohol trade). However, he made no effort whatsoever to arrest or prosecute
him. When the latter would not listen to him, he burnt down his house – which also served as his
brewery and alcohol store – solely to shut down his business. Normally, a caring government closes or
destroys illegal ventures within its control. This is usually to protect the public. In addition to that, the
same government proceeds to prosecute the owner of the illegal business for his crime. In the case of
Ruwayshid, ‘Umar merely burnt his alcohol store, but allowed him to go scotfree!
A bafﬂing twist to this whole saga is that when another Sahabi was discovered, also engaging in alcohol
business, ‘Umar simply let him be! He did not arrest him. He did not prosecute him. He did not burn his
house! Imam Muslim records:
ﺮ( ﻗﺎﻟﻮا ﺣﺪﺛﻨﺎ ﺳﻔﻴﺎن ﺑﻦ ﻋﻴﻴﻨﺔ ﻋﻦ ﺑ ﺷﻴﺒﺔ وزﻫﻴﺮ ﺑﻦ ﺣﺮب وإﺳﺤﺎق ﺑﻦ إﺑﺮاﻫﻴﻢ )واﻟﻠﻔﻆ ﻷﺑﺮ ﺑﻦ أﺑﺣﺪﺛﻨﺎ أﺑﻮ ﺑ
ﻪﻪ ﺳﻤﺮة أﻟﻢ ﻳﻌﻠﻢ أن رﺳﻮل اﻟ ﺑﻠﻎ ﻋﻤﺮ أن ﺳﻤﺮة ﺑﺎع ﺧﻤﺮا ﻓﻘﺎل ﻗﺎﺗﻞ اﻟ:ﻋﻤﺮو ﻋﻦ ﻃﺎوس ﻋﻦ اﺑﻦ ﻋﺒﺎس ﻗﺎل
ﻪ اﻟﻴﻬﻮد ﺣﺮﻣﺖ ﻋﻠﻴﻬﻢ اﻟﺸﺤﻮم ﻓﺠﻤﻠﻮﻫﺎ ﻓﺒﺎﻋﻮﻫﺎﻪ ﻋﻠﻴﻪ و ﺳﻠﻢ ﻗﺎل ﻟﻌﻦ اﻟ اﻟﺻﻠ
Abu Bakr b. Abi Shaybah, Zuhayr b. Harb and Ishaq b. Ibrahim – Sufyan b. ‘Uyaynah – ‘Amr – Tawus –
Ibn ‘Abbas:
‘Umar was informed that Samrah sold alcohol. So, he said, “May Allah curse Samrah! Does he not
know that the Messenger of Allah, peace be upon him, said: ‘May Allah curse the Jews. The fat of
animals was made haram for them. But they melt it and sold it.’”15
Imam Abu Ya’la (d. 307 H) also documents:
 ﺑﺎع ﺳﻤﺮة:  ﺣﺪﺛﻨﺎ ﺳﻔﻴﺎن ﺑﻦ ﻋﻴﻴﻨﺔ ﻋﻦ ﻋﻤﺮو ﻋﻦ ﻃﺎووس ﻋﻦ اﺑﻦ ﻋﺒﺎس ﻗﺎل: ﺣﺪﺛﻨﺎ أﺑﻮ ﺧﻴﺜﻤﺔ و أﺑﻮ ﺳﻌﻴﺪ ﻗﺎﻻ
ﻪ اﻟﻴﻬﻮد ﺣﺮﻣﺖ ﻋﻠﻴﻬﻢ ﻟﻌﻦ اﻟ: ﻪ ﻋﻠﻴﻪ و ﺳﻠﻢ ﻗﺎل اﻟﻪ ﺻﻠﻪ ﺳﻤﺮة أﻟﻢ ﻳﻌﻠﻢ أن رﺳﻮل اﻟ ﻗﺎﺗﻞ اﻟ: ﺧﻤﺮا ﻓﻘﺎل ﻋﻤﺮ
اﻟﺸﺤﻮم ﻓﺒﺎﻋﻮﻫﺎ وأﻛﻠﻮا أﺛﻤﺎﻧﻬﺎ ؟
Abu Khaythamah and Abu Sa’id – Sufyan b. ‘Uyaynah – ‘Amr – Tawus – Ibn ‘Abbas:
Samrah sold alcohol. So, ‘Umar said, “May Allah curse Samrah! Does he not know that the Messenger
of Allah, peace be upon him, said, ‘May Allah curse the Jews. The fat of animals was made haram for
them. So, they sold it and ate its price.’”16

Shaykh Dr. Asad comments:
إﺳﻨﺎده ﺻﺤﻴﺢ
Its chain is sahih17
Samrah was a prominent Sahabi. He too traded in alcohol. But, what was ‘Umar’s response? He merely
cursed him by name, and that was it! There was no arrest, and no prosecution! Samrah’s house was
equally left intact.
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